
ClTYOFLODl 1 

APPROVED. 
THOMAS A. PETERSON rocyclsd pawl  

COUNCIL COMMUNICATION 

AGENDA TITLES: Renewal of General Liability Claim Administration 
Parvice Agreement with Insurance Consulting Associates (ICA) 

MEETING DATE: November 17. 1993 

PREPARED BY: Assistant City Manager 

RECOMMENDED ACTION: The City Council authorize the City to renew the 
consulting contract with Insurance Consulting 
Associates (ICA) for a three year term. 

BACKGROUND INFOiZMATION: Insurance Consulting Associates has provided the 
City of Lodi with first rate service over the past 
three years. XCA's contract enrnaeratee specific 
services which it must perfonn. 

ICA has agreed 
ICA hss delivered 

each 
to maintain its current rate structure with no increase whatsoever. 

one with speed and accuracy in a very professional manner. 

FUXDING: Operating budget. 

Respectfully Submitted, 

'derry L. Glenn 
Assistant City Manager 

JLG:KJE:tp 

Prepared by Kirk J. Evans 
Administrative Assistant to the City Manager 

Attachment 
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WALNUT CREEK 
RESIDENT 
ADJUSTING 
SERVICE 
om= 

P.O. BOX 750849 PETALUMA CA 949750849 PHONE: (707) 778-1118 FAX (707) "8-8213 

November 9,1993 lyov 1 2 '93 

Kirk Evans 
Assistant to the City Manager 
Cit of Lodi 
Cai Box 3006 
Lodi, CA 95241-1910 

Re: 

Dear Mr. Evans: 

Contract for Liability Claims Administration Services 

Attached are two copies of the new three year contract to provide liability claims 
administration services to the City of Lodi. I have already executed the contract on 
behalf of Insurance Consulting Associates, Inc. If i t  is xceptable, please have the 
document signed and return one copy to me. For your easy reference, I enclose a 
copy of the previous contract. 

As you and I discussed, Insurance Consulting Associates, Inc. is very sensitive to the 
City's financial conccrns. To that end, I point out that, although entitled to under 
the contract, we have not raised our hourly rate to the City in the four ears we have 

and normal telephone usage is extremeIy competitive. 

We consider i t  a privilege to serve the City of Lodi and we greatly appreciate your 
business. I have every confidence that the City will continue to receive the fine 
service it has come to expect from Insurance Consulting Association, Inc. 

If I can be of additional assistance, please do not hesitate to call. 

served it. Our hourly fee of $52.00 to include routine secretarial, o r fice overhead 

Executive Vice Prgsident 

DAB/kh 
enclosures 

cc: Ron Blanquie 

RiskManagement Claims Administration Loss Control 

Liccnw N o  0607511 



SELF-INSURED C LA1 his h W A G  EMENT 
Ah'D GENERAL RISK MANAGEMENT 

CONSULTING CONTRACT 

THIS CONTRACI' is made and yntered into this 20th day of December, 1993, by and 
between the CITY OF U)DI, hereinafter referred to as the CITY, and INSURANCE 
CONSULTING ASSOCIATES, INC., hereinafter referred to as the CLAIMS 
ADMINISTRATOR. 

INSURANCE CONSULTING ASSOCIATES, INC. is licensed in California to provide 
independent adjusting services. Its State License number is 0607524. It is a Califom'a 
Corporation with Home Office located at 1125 North McDowell Boulevard, Petaluma, CA 
94954; Telephone number. 707/ ?78-1118. The Corporate Officers are Ronald Blanquie, 
President, and Daniel A. Blmqui:, Executive Vice President. 

IT IS HEREBY AGREED b, and between the parties signing this Contract, as follows: 

1. 

11. 

GENERAL 

The CITY desires t J have unified claims management and general risk management 
consulting servics. IHSURkhJCE CONS'C'?dTING ASSOCIATES, INC. is a 
Claims ?vfur,xgemer!t and Consulting firin experienced in providing the requested 
services and is ready and capable to perform such services for the CITY. 

SERVICES 

The CLAIMS ADMINI!STRATOR will assist the CITY in the management of the 
CITY'S liabiiity claims program. The CITY will transmit promptly to the CLAIMS 
ADMINISTRATOR all verified claims which it receives and will notifv the 
CLAIMS ADMINISIRATOR through Incident Reports of circumstances which it 
believes may give rise to future claims. The CLAIMS ADMINISTRATOR will 
perform no investigation of Incident Reports without the express request of the 
CITY. It will initiate prompt investigations and attempt to secure the cooperation 
and confidence of claimants and their attorncys. It will provide repcrts to the CITY 
with respect tG issues of fact, damages, and liability. It will provide 
recommendations with respect to courses of action regarding settlelrlent and/or 
defense. Utilizing settlement authority as provided by the CITY, it  will negotiate 
with claimants and their attorneys with the goal of securing a mutually-acceptable 
resolution to any c l a ' ~ .  I t  will attempt to resolve cases without litigation. If 
assignment of a case to Gcfense counsel is necessary, i t  will make the assignment on 
behalf of the CITY utilizing counsel specified and approved i n  advance by the 
CITY. I t  will receive and review ail expense billings related to p-nding cases and, 



before approving such billings for payment, will secure any necessary supportive 
documentation. Absent direction from the CITY to the contrary, it will attempt to 
secure open or limited extensions of time on cases which it believes are likely to be 
resolved more quickly, efficiently, and economically in that manner. Releases of All 
Claims will be obtained from all claimants receiving settlements from the CITY 
through the CLAIMS ADMINISTRATOR. The CLAIMS ADMINISTRATOR will 
provide timely and appropriate reporting to the excess insurers of the CITY in a 
manner consistent with the reporting guidelines provided to it by the carriers. It will 
make itself available to the City Council for discussion of pending cases. Consistent 
with the expressed wishes of the CITY, it will make itself available for scheduled 
claim reviews with the CITY. I t  will provide to the CITY a monthly computerized 
Loss Run of pending and closed cases sorted in a format to be approved by the 
CITY. The CLAIMS ADMINISTRATOR will perform loss control analysis and 
consulting services for the CITY and will assist the CITY with risk management 
services in a manner and to an extent agreed upon. It will encourage cooperative 
activity amongst the various other firms providing administration or consulting 
services to the CITY. 

Ill .  _D ENIAL. COM PROM ISE OR SE'ITLD 1ENT 0 F CLAIMS 

Settlement authority will be obtained by the CLAIMS ADMINISTRATOR from 
the CITY or, in the event of an exposure piercing the CITY'S self-insured retention, 
jointlj from the CITY and its Excess Insurer. Absent specific instructions to the 
contrary from the CITY, the CLAIMS ADMINISTRATOR is authorized to ificur 
on behalf of the CITY defense costs including, but not limited to attorney fees, court 
costs, charges for court reporters, experts, technical analyses and reviews, medical 
examinations, and related items as are 1,ecessary or appropriate in the judgment of 
the CLAIMS ADMINISTRATOR or defense counset for the proper defense of any 
case. 

IV. PAYMENT FOR SERVICES 

The annual Computer Services fee for t he  first yea:- of this Contract is $3,000.00. 
That fee covers the cost of computer hardware, space on the system, and production 
of Loss Run Register, Graphic Summary, and Numeric Summary reports. The Fee 
is due in full at the inception of each year of the Contract, though, for the 
convenience of the CITY, payments of $250.00 or one-twelfth of the annual fee, 
whichever is greater, may he m;ide monthly toward any remaining balance. 

There will be no charge for the time and attention necessary to review and respond 
by phone to Incident Reports n o t  requiring investigation, adjustment, or contact 
with claimants, witnesses, or  counsel. 



All activities related to the handling of specific claims will be billed on a Time & 
Expense basis, as follows, for the first year: 

Professional Services 

Claims Management: *$ 52.00 per hour 

Risk Manaeement and Loss Cont rol Co~ulting: ' 5  75.00 per hour 

Based cxdusively on time of investigative, supeMsory, and management personnel. 
No additional chargc, cxccpt its provided bclow. for routine sccrctarial, i~surancc, or 
office overhead or tclephonc. 
Although 590.0 per hour is prcscntly the current fcc, this amount shall be rcductd to 
$75.00 pcr hour as long as claims administration is prformcd by INSURANCE 
CONSULTlNG ASSOCLATES INC. 

** 

Allocated Costs 

Local travel (billed from Fairfield) 
Photography 
Color photography (35mm) 
Recording cassettes for statements 
Statement transcn'ption 
Video cassettes 
Videotaping $ 75.00 per hour 
Long distance tele hone calls 

FAX services 

Initial file set-up 
Posting costs 
Necessary expenses 
Special computer services and reports 
Computer record searches 
Travel out of area 

(out of the 07 or 209 area codes) 
First page: 

7 
Each additional page: 

$ A0 per mile 
$ .30 per page 
$ 2.00perprint 
S 1.75 each 
$ 5.00perpage 

(As incdrred) 

(As incurred) 
$ 2.50 

1.75 
*$ 25.00 

(As incurred 
As incurred 
As incurred 
As incurred I As incurred i 

Applicable for claim managcmcnt only. No sct-up charge on consulting projects. 

Subject to agreement by both parties, increases are authorized for the second and 
third years of this contract in an amount not to exceed 4% per year, plus a pro-rata 
share of any increase in liability insurance cost exceeding 25% of the previous year's 
premium. The CLAIMS ADMINISTRATOR shall submit Statements on a monthly 
basis showing an itemized break down by claim or by consulting activity. Billings 
are payable upon presetltation, with any tinpaid item being subject to a late charge 
of 1-1/2% per month imposed on the next billing cycle. 



V. 

VI. 

VII. 

TERM * 

The term of this Contract shall be for a period of three (3) years beginning 
December 20, 1993, and terminating at mid-ight, December 20, 1996. This contract 
may be terminated by either party for any reason upon sixty (60) days' written 
notice. The Contract may be renewed subject to renegotiation of terms and 
conditions by the parties hereto. 

JNDEPEN DENT CONTR ACTOR 

It is expressly agreed that the CLAIMS ADMINISTRATOR shall have the status of 
an Independent Contractor and shall not be deemed to be an officer, employee, or 
agent of the CITY. 

OWNERSHIP OF FILES 

It is agreed that the claim files maintained in the CLAIMS ADMINISTRATOR'S 
offices are the property of the CITY and may be reviewed upon reasonabie notice. 
Upon termination of this Contract, possession of the files will be transferred to the 
CITY which will pay the reasonable costs of any activity associated with the transfer 
including, but not limited to, the cost of photocopying in whole or in part any and ali 
claims files are required for the CLAIMS ADMINISTRATOR to be in compliance 
with any law pertaining to the maintenance of records by a licensed adjusting firm. 
The CLAIMS ADMINISTRATOR is authorized to destroy any claim file without 
notice to the CITY after seven years following the date of fife closure. 

VIII. MUTUAL HOLD HARMLESS AND INDEMNIFICATION 

Each party hereto agrees to indemnify, hold harmless and defend the other, i t s  
officers, agents, and employees from and against any and all claims, demands, 
liability, costs and expenses of whatever nature, including court costs and counsel 
fees arising out of injury. death, or loss to any person or persons, or loss of, or 
physical damage to, any property resulting in any manner from the sole negligence 
or willful acts of the responsible party, its agents, employees, licensees, or guests in 
the making or arising out of the performance of this agreement. 

In the event it is determined hy settlement or litigation that there is a joint 1iabili:y 
and/or responsibility of the parties for the settlement or judgment, the parties 
hereto agree that the responsibility for payment of such settlement or judgment 
shall be borne by the parties in proportion to the share of fault as determined by the 
court o r  jury in case of a judgment. :md by agreement. or arbitration in the event 
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that agreement cannot be reached, in the case of a settlement. The parties further 
agree hereunder that in those cases described under this paragraph, each party shall 
bear its own costs and attorney fees. 

IX. INSURANCE 

The CLAIMS ADMINISTRATOR agrees to procure and maintain during the life 
of this contract and to provide evidence to the CITY that it carries General 
Liability, Non-Owned Automobile Liability, and Errors & Omissions insurance in 
an amount not less than $1,OOO,OOO, plus statutory Workers Compensation coverages. 

X. LIMITATION OF LIABILITY 

It is agreed that the CLAIMS ADMINISTRATOR will provide services utilizing 
good faith efforts based upon its experience in claims management and consulting. 
The CLAIMS ADMINISTRATOR provides no warranty, express nor implied, that 
its services will result in any specific outcome for any case nor any reduction in the 
frequency, severity, or cost of any liability claims(s) nor any incidents giving rise to 
claims, no matter how caused. 

XI. ARBITRATION 

The CITY and the CLAIMS ADMINISTRATOR agree to submit any claims arising 
under this Contract to binding arbitration pursuant to the current provisions of the 
California Code of Civil Procedure and any successor statutes. 

In  the event of any claim between the parties hereto arising out of the terms and 
conditions of this agreement, the prevailing party, whether by way of arbitration or 
by judicial litigation, shall be entitled to reasonable attorney's fees and costs as 
determined either by the arbitrator or by a court of competent jurisdiction. 

M I .  RESPONSIRI1,I'W FOR CLAIMS ADMINISTRATION FEES 

I t  is agreed that the CITY is liable for payment for all services rendered in accord 
with this Contract. Should the self-insured retention. the deductible, or the annual  
aggregate applicable to a particular claim or policy year be exceeded, the CLAIMS 
ADMINISTRATOR's billings remain the responsibility of the CITY, and  the 
CLAIMS ADMINISTRATOR is expressly authorized to continue all claims 
management activities which it  deems to be appropriate until i t  receives from the 
CITY express written instructions to terminate any involvement in the claim or 
grouping o f  claims. 
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P? 

XIII. TERMINATION O F SERVICES 

The responsibility of the CLAIMS ADMINISTRATOR to provide any services 
terminates on the date that this Contract is terminated, whether or not that date is 
the scheduled date provided herein or is earlier or later. Should this Contract be 
terminated for any reason and should the parties agree that the CLAIMS 
ADMINISTRATOR will continue to handle any aspect of any claims or grouping of 
claims, charges for services 50 rendered will be billed at the rates then in effect as 
established by the CLAIMS ADMINISTRATOR. 

CITY OF LODJ 

By: 
Date Authorized Signature 

Approved as to form: 

City Attorney 

INS1 JRANCE CONSULTING ASSOCI-. INC, 

By: 
Daniel A. Bhnqdie 
Executive Vice #resident 



.- 

SELP-INSURED CLAIMS #AtTAGEH.ENT 
Aw) GENERAL R I S K  M A X A G m  

CONSULTING CONTRACT 

THIS CONTRACT is made and entered  i n t o  this 20th day of December, 
1990, by and between t h e  CITY O F  L O D I ,  h e r e i n a f t e r  r e f e r r e d  to as the 
CITY, and INSURANCE CONSULTING ASSOCIATES, I N C . ,  hereinafter referred 
to as  the CLAIMS ADMINTSTRATOR. 

INSURANCE CONSULTING ASSOCIATES, INC. is l i c e n s e d  i n  Cal i fornia  to 
provide independent ae-justing services. Its State License number is 
0607524. It is a Cal i fo rn ia  Corporation with Home O f f i c e  located at 
1125 North M c D o w . e l 1  Boulevard, Petaluma, CA 94954; Telephone number: 
707/778-1118. The Corporate Of f i ce r s  are Ronald Blanquie, President, 
and Daniel A. Blanquie, Executive V i c e  Pres ident .  

I T  IS -BY AGREED by and between t h e  p a r t i e s  s igning t h i s  Contract ,  
a s  follows: 

I. GENERA& 

The CITY d e s i r e s  t o  have un i f i ed  claims management and general 
r i s k  management c o n s u l t i n g  s e r v i c e s .  INSURANCE C O N S U L T I N G  
ASSOCIATES, INC. is a C l a i m s  Management and Consul t ing firm 
experienced i n  providing t h e  requested services and is ready and 
capable  t o  p e r f o m  such s e r v i c e s  for t h e  CITY. 

11. SERVICES 

The CLAIMS ADMINISTRATOR w i l l  a s s i s t  t h e  CITY i n  t h e  management 
of t h e  CITY’S l i a b i l i t y  claims program. The C I T Y  w i l l  t r ansmi t  
promptly to the CLAIMS ADMINISTRATOR all verified claims which 
it r e c e i v e s  and w i l l  n o t i f y  t h e  CLAIMS ADMINISTRATOR ’bough 
Inc iden t  Reports of circumstances which it b e l i e v e s  may g ive  
rise t o  f u t u r e  claims. The CLAIMS ADMINISTRATOR will perform no 
i n v e s t i g a t i o n  of Inc ident  Reports without t h e  express  request of 
t h e  CITY.  I t  will i n i t i a t e  prompt i n v e s t i g a t i o n s  and a t tempt  t o  
secure  t h e  cooperation and confiderxe of c la imants  and t h e i r  
a t t o r n e y s .  It  w i l l  provide r epor t s  t o  t h e  C I T Y  with r e s p e c t  t o  
i s s u e s  of  f a c t ,  damages, and l i a b i l i t y .  I t  w i l l  p r o v i d e  
recommendations with respect t o  courses of a c t i o n  regard ing  
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settlement and/or defense. Utilizing settlement authority as 
provided by th* CITY, it will negotiate with claimants and their 
attorneys with the goal of securing a mutually-acceptable 
resolution to any claim. It will attempt to resolve cases 
without litigation. If assignment of a case to defense counsel 
is necessary, it will make the assignment on behalf of the CITY 
utilizing counsel specified and approved in advance by the CITY. 
It will receive and review all expense billings related to 
pending cases and, before approving such billings f o r  payment, 
will secure any necessary supportive documentation. Absent 
direction from the CITY to the contrary, it will attempt to 
secure open or limited extensions of time on- cases which it 
believes are likely to be resolved more quickly, efficiently, 
and econcmically in that manner. Releases of A l l  Claims will be 
obtained from all claimants receiving settlements from the CITY 
through the CLAIMS ADMINISTRATOR. The CLAIMS ADMINISTRATOR will 
provide timely and apprcpriate reporting to the excess insurers .. 
of the CITY in a manner consistent with the reporting guidelines 
provided to it by the carriers. It will make itself available to 
the City Council for discussion of pending cases. Consistent 
with the expressed wishes of the CITY, it will make itself 
available f o r  scheduled c l a h  reviews with the CITY. It will 
provide to the CITY a monthly computerized Loss Run of pending 
and closed cases sorted in a format to be approved by the CITY. 
The CLAIMS ADMINISTRATOR will perform loss control analysis and 
consulting services f o r  the CITY and will assist the CITY with 
risk management services in a manner and to an extent agreed 
upon. It will encourage cooperative activity amongst the various 
other f i m s  providing administration or consulting services to 
the CITY. 

1x1. DENIAL, COMPROMISE OR SETTLEHENT OF CLAIMS 

Settlement authority w i l l  be obtained by the CLAIMS 
ADMINISTRATOR from the CITY or, in the event of an exposure 
piercing the CITY’S self-insured retention, jointly f r o m  the 
CITY and its Excess Insurer. Absent specific instructions to the 
c o n t r a r y  from t h e  CITY, the CIAIi.i.5 ADMINISTRATOR is authorized 
to incur  on behalf of the CITY defense costs including, but  not 
limited to attorney fees, court costs, charges for court 
reporters, experts, technical analyses and reviews, medical 
examinations, and related itens as are necessary or appropriate 
in the judgment of the CLAIMS ADMINISTRATOR or defense counsel 
f o r  the proper defense of any case. 
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IV- PAYMENT FOR SERVICES 
4 

The annual Computer Services fee for the first year of this 
Contract is $3,000.00. That fee covers the cost of computer 
hardware, space on the system, and production of L o s s  Run 
Register, Graphic Summary, and N u m e r i c  Sumnary reports. The Fee 
is due in full at the inception of each year of the Contract, 
though, for the convenience of the CITY, payments of $250.00 or 
one-twelfth of the annual fee, whichever is greater, may be made 
monthly toward any remaining balance. 

There will be no charge for the t h e  and attention necessary to 
review and respond by phone to Incident Reports not requiring 
investigation, adjustment, o r  contact with claimants, witnesses, 
or counsel. 

A l l  activities related to the handling of specific claims w i l l  be.. 
billed on a Time & Expense basis, as follows, f o r  the first year: 

professional Serv ices  

Claims Man acrement : *$ 52.00 per hour 

Risk Manaaement an4 mss control consultinq: **$ 75 .00  per hour 

* Based exclusively on t h e  of investigative, supervisory, 
and management personnel. No additional charge, except as 
provided below, f o r  routine secretarial, insurance, o r  
office overhead. ** Although $90.00 per hour is presently the current fee, 
this amount shall be reduced to $75.00 per hour as long 
as claims administration is performed by INSURANCE 
CONSULTING ASSOCIATES INC. 

Allocated Costs 

Local travel (billed from Fairfield) $ - 4 0  per mile 
Photography $ -30 per pave 
Color photography (35mm) $ 2.00 per print 
Recording cassettes for statements $ 1.75 each 
Statement transcription $ 5.00 per page 
Video cassettes (As incurred) 
Videotaping $ 75.00 per hour 
Long distance telephone calls 

(out of the 707 or 209 area codes) (As incurred) 
FAX services First page: $ 2.50 

Initial file set-up * $  25.00 
Posting costs (As incurred) 
Necessary emenses ( A s  incurred) Special computer services and reports ( A s  incurred) 
Computer record searches (As  incurred) 
Travel out of area (As incurred) 

Each additional page: 1.75 

* Applicable for claims management only.  No set-up charge on 
consulting projects. 
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- -  

Increases are authorized fo r  the second and third years of this 
contract in an amount not to exceed 7% per year, plus a pro-rata 
share of any increase in liability insurance cost exceeding 259 
of the previous year's premium. The CLAIMS ADMINISTRATOR shall 
submit Statements on a monthly basis showing an itemized break- 
down by claim or by consulting activity. Billings are payable 
upon presentation, w i t h  any unpaid item being subject to a late 
charge of 1-1/2% per month imposed on the next billing cycle. 

The term of this Contract shall be f o r  a period of three (3) 
years beginning December 20, 1990, and terminating at midnight, 
December 20, 1993. This contract may be terminated by either 
party f o r  any reason upon sixty (60) days' written notice. The 
Contract may be renewed subject to renegotiation of terms and 
conditions by the parties hereto. 

V I .  INDEPENDENT coNTRAcToq 

It is expressly agreed +hat the CIAIMS ADMINISTRATOR shall have 
the status of an Independent Contractor and s h a l l  not be deemed 
to be an officer, employee, or agent of the CITY. 

VII. unnr;RSHIP OF FILES 

It is agreed that the claim files maintained in the CLAIMS 
ADKINXSTEiATOR's offices are the property of the C I V  and may be 
reviewed upon reasonable notice. Upon termination of this 
Contract, possesslon of the files will be transferred to the 
C I T Y  which will pay the reasonable costs of any activity 
associated w i t h  the transfer including, but not limited to, the 
cost of photoccpying in whole or in part any and all claims 
files are required for the CLAIMS ADMINISTRATOR to be in 
compliance with any law pertaining to the  maintenance of records 
by a licensed adjusting f i n -  The C W I M S  ADMINISTRATOR is 
authorized to destroy any claim file without notice to the CITY 
a f t e r  seven years following the date of file closure. 

VIII. MUTUAL HOLD HARMLESS AND INDEMNIFICATION 

Each party hereto agrees to indemify, hold harmless and defend 
the other, its officers, agents, and employees from and agair.st 
any and all claims, demands, liability, c o s t s  and expenses of 
vhatever n a t u r e ,  including court c o s t s  and c o u n s e l  fees arising 
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o u t  of i n j u r y ,  death, o r  loss t o  any person o r  persons,  o r  l o s s  
of, or phys ica l  damage to, any proper ty  resulting i n  any manner 

p a r t y ,  its agents ,  employees, l i censees ,  o r  guests i n  the making 
o r  a r i s i n g  o u t  of the performance of this agreement. 

r -  
I from t h e  sole  negligence o r  w i l l f u l  acts of the respons ib l e  

I n  the even t  it is determined by se t t l emen t  o r  l i t i g a t i o n  that  
there is a j o i n t  l i a b i l i t y  and/or r e s p o n s i b i l i t y  of the p a r t i e s  
f o r  the se t t l emen t  o r  judgment, the p a r t i e s  h e r e t o  agree that  
t h e  r e s p o n s i b i l i t y  for payment of such s e t t l e m e n t  o r  judgment 
shall be borne by the p a r t i e s  i n  proportion to the share of 
f a u l t  as determined by the c o u r t  o r  jury-iWcase of a judgment, 
and by agreement, o r  a r b i t r a t i o n  i n  t h e  event  tha t  agreement 
cannot  be reached, i n  the case of a se t t lement .  The p a r t i e s  
further agree hereunder t h a t  i n  those  cases described under this 
paragraph, each party s h a l l  bear its own costs and a t t o r n e y  
fees. 

IX. INSURANCE 

T h e  CLAIMS ADMINISTRATOR agrees to procure and mainta in  during 
the l i f e  of this con t rac t  and t o  provide evidence t o  t he  CITY 
t h a t  it carr ies  Genera l  L i a b i l i t y ,  Non-Owned Automobile  
L i a b i l i t y ,  and Errors & Omissions insurance i n  a n  amount n o t  
less t h a n  $l,OOO,OOO, p l u s  s t a t u t o r y  Workers Compensation 
coverages. 

X. LIHITATION OF LIABILITY 

It is agreed t h a t  the CLAIMS ADMINISTRATOR w i l l  p rovide  services 
u t i l i z i n g  good f a i t h  e f f o r t s  based upon its experience i n  claims 
management and consul t ing.  The CWIMS ADHINISTRATOR provides  no 
warranty,  express nor  implied, t h a t  its services w i l l  resul t  i n  
any specific outcome fo r  any case c o r  any r s d u c t i c n  i n  t h e  
frequency, s e v e r i t y ,  o r  c o s t  of any l i a b i l i t y  c l a i m s ( s )  nor  any 
i n c i d e n t s  g iv ing  rise t o  claims, no matter how caused. 

XI. ARBITRATION 

The CITY and the  CLAIMS ADMINISTRATOR agree t o  s u b m i t  any claims 
a r i s i n g  under this Contract t o  binding a r b i t r a t i o n  pursuant t o  
the c u r r e n t  provis ions of t h e  Ca l i fo rn ia  Code of C i v i l  Procedure 
and any successor  s t a t u t e s .  
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In the event of any claim between the parties hereto arising out 

party, whether by way of arbitration or by judicial litigation, 
shall be entitled to reasonable attorney's fees and costs as 
determined either by the arbitrator or by a court of competent 
jurisdiction. 

- % of the terms and conditions of this agreement, the prevailing 

It is agreed that the CITY is liable f o r  payment for all 
services rendered in accord w i t h  this Contract. Should the 
self-insured retention, the deductible, or 'the annual aggregate 
applicable to a particular clain or policy year be exceeded, the 
CLAIMS ADMINISTRATOR'S billings remain the responsibility of the 
CITY, and the CLAMS ADMINISTRATOR is expressly authorized to 
continue a l l  claims managenent activities which it deems to be 
appropriate until it receives from 'the CITY express written 
instructions to terminate any involvement in the claim or 
grouping of claims. 

XIII- T-TION OF SERn CES 

The responsibility of the CLAIMS ADMINISTRATOR to provide any 
services terminates on the date that this Contract is 
terminated, whether or not that date is the scheduled date 
provided herein or is earlier or later. Should this Contract be 
terminated for any reason and should the parties agree that the 
CLAIMS ADMINISTRATOR will continue to handle any aspect of any 
claims or grouping of claims, charges for services so rendered 
will be billed at the rates then in effect as established by the 
CLAulls ADMINISTRATOR. 
Approved as to fom: 

, CITY OF LOU 

Bob W. M c N a t t ,  C i t y  

Date 

Attest: 

Authorized Signature 
Thomas A. Peterson ,  C i t y  Manager 

)? INSURAEl CE CONSULTING ASSOCIATES, INC.  h!P, r /  WL 

//-/j+ d By : 

Alice M. ReLTche, City C l e r k  

Date A .  Blanquie 
e President 
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SELF-INSURED CLAlhlS MANAGEMENT 
AND GENERAL RISK W A C E h l E N T  

CONSULTING CONTRACT 

THIS CONTRAtX is made and entered into this 20th day of December, 1993, by and 
between the CITY OF LODI, hereinafter referred to as the CITY, and INSURANCE 
CONSULTING ASSOCIATES, INC., hereinafter referred to as the CLAIMS 
ADMINISTRATOR. 

INSURANCE CONSULTING ASSOCIATES, INC. is licensed in California to provide 
independent adjusting services. Its State License number is 0607524. It is a California 
Corporation with Home Office located at 1125 North McDoweli Boulevard, Petaluma, CA 
94954; Telephone number: 707/778-1118. The Corporate Officers are Ronald Blanquie, 
President, and Daniel A. Blanquie, Executive Vice President. 

IT IS HEREBY AGREED by and between the pcrties signing this Contract, as follows: 

1. 

11. 

GENERAL 

The CITY desires to have unified claims management and general risk management 
condting services. INSURANCE CONSULTING ASSOCIATES, INC. is a 
Claims Management and Consulting firm experienced in providing the requested 
services and is ready and capable to perform such services for the CITY. 

SERVICES 

The CLAIMS ADMINISTRATOR will assist the CITY in the management of the 
CITY'S liability claim program. The CITY will transmit promptly to the CLAIMS 
ADMINISTRATOR all verified claims which it receives and will notify the 
CLAIMS ADMINISTRATOR through Incident Reports of circumstances which it 
believes may give rise to future claims. The CLAIMS ADMINISTRATOR will 
perform no investigation of Incident Reports without the express request of the 
CITY. It will initiate prompt investigations and attempt to secure the  cooperation 
and confidence of claimants and their attorneys. I t  will provide reports to the CITY 
with respect to issues of fact, damages, and liability. It will provide 
recommendations with respect to courses of action reg:arding settlement and/or 
defense. Utilizing settlement author-ity as provided by the CITY, it will negotiate 
with claimants and their attorneys w i t h  the goal of securing a mutually-acceptable 
resolution to any claim. I t  will attempt to resolve cases without litigation. If 
assignment of a case to defense counsel is necessary, it will make the assignment on 
behalf of the CITY utilizing counsel specified and approved in advance by the 
CITY. I t  will receive and review all expense billings related to pending cases and, 
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before approving such billings for paymcnt, will secure any necessary supportive 
documentation. Absent direction from the CITY to the contrary, it will attempt to 
secure open or limited extensions of time on cases which it believes are likely to be 
resolved more quickiy, efficiently, and economically in that manner. Releases of All 
Claims will be obtained from all claimants receiving settlements from the CITY 
through the CLAIMS ADMINI!YIRATOR. The CLAIMS ADMINISTRATOR will 
provide timely and appropriate reporting to the excess insurers of the CITY in a 
manner consistent with the reporting guidelines provided to it by the carriers. It will 
make itself available to the City Council for discussion of pending cases. Consistent 
with the expressed wishes of the CITY, it will make itself available for scheduled 
claim reviews with the CITY. It will provide to the CITY a monthly computerized 
Loss Run of pending and closed cases sorted in a format to be approved by the 
CITY. The CLAIMS ADMINISTRATOR will perform loss control analysis and 
consulting service; for the CITY and will assist the CITY with risk management 
services in a manner and to an extent agreed upon. It will encourage cooperative 
activity amongst the various other firms providing administration or consulting 
services to the CITY. 

IXX. DENIAL CO MPROMISE OR SETT’LEMENT OF CLAIMS 

Settlement authority will be obtained by the CLAIMS ADMINISTF,ATOR from 
the CITY or, in the event of an exposure piercing the CITY’S self-insured retention, 
jointly from the CITY and its Excess Insurer. Absent specific instructions to the  
contrary from the CITY, the CLAihlS ADMINISTRATOR is authorized to incur 
on behalf of the CITY defense costs including, but not limited to attorney fees, court 
costs, charges for cour. reporters, experts, technical analyses and reviews, medical 
examinations, and related items as are necessary or appropriate in the judgment of 
the CLAIMS ADMINI!XRATOR or defense counsel for the proper defense of any 
case. 

IV. PAYMENT FOR SERVICES 

The annual Computer Services fee for the first year of this Contract is $3,000.00. 
That fee covers the cost of compcter hardware, space on the system, and production 
of Loss Run Register, Graphic Summary, and Numeric Summary reports. The Fce 
is due in full at the inception of each year of the Contract, though, for the 
convenience of the CITY, payments of $250.00 or one-twelfth of the annual fee, 
whichever is greater, may be made monthly toward any remaining balance. 

There will be no charge for the time and attention necessary to review and respond 
?y phcne to Incident Repor:s not requiring investigation, adjustment, or contact 
with claimants, witnesses, or counsel. 
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All activities related to the handling of specific claims will be billed on a Time & 
Expense basis, as follows, for the first year: 

* 
Professional Serrices 

Claims Manaeement: . 'S 52.00 per hour 

Risk Manwment a nd Loss Control Consu Iting: '*$ 75.00 per hour . Based exclusively on time of investigative, supervisory, and management personnel. 
No additional charpe, cxccpt as providcd below, for rouline scuctarial, insurance, or 
olficc cnrrhcad or tclcphone. 
Although 590.00 per bour is presently the current fee, this amount shall be reduced to 
$7500 per hour as long as claims administration is performed by INSURANCE 
CONSULTING A!%.OCIATES INC. 

.. 
Allocated Costs 

Local travel (billed from Fairfield) 
Photography 

- Color photography (3Smm) 
Recording cassettes for statements 
Statement transcription 
Video cassettes 
Videotaping $ 75.00 per hour 
Long distance teIe hone calls 

FAX services 

Initial file set-up 
Posting costs 
Necessary expenses 
Special computer services and reports 
Computer record searches 
Travel out of area 

First page: 
(out of the 7 07 or 209 area codes) 

Each additional page: 

$ .40 per miIe 
$ .30 per page 
$ 2.00perprint 
S 1.75each 
S 5.00perpage 

(As inairred) 

(As incurred) 
$ 2.50 

1.75 
'S 25.00 

As incurred 
As incurred 
As incurred 
As incurred 
As incurred . Applicabk for claims management only. NO sct-up charge on consulting projccts. 

Subject to agreement by both parties, increases are authorized for the second and 
third years of this contract in an amount not to exceed 4% per year, plus a pro-rata 
share of any increase in lisbility insurance cost exceeding 25% oE the previous year's 
premium. The CLAIMS ADMINISTRATOR shall submit Statements on a monthly 
basis showing an itemized break down by claim or by consulting activity. Billings 
are payable upon presentation, with any unpaid item being subject to a late charge 
of 1-1/2% per month imposed on the next billing cycle. 
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V. 

VI. 

VII. 

VIII. 

TERM 

The term of this Contract shall be for a period of three (3) years beginning 
December 20,1993, ar?d terminating at midnight, December 20,1996. This contract 
may be terminated by either party for any reason upon sixty (60) days’ written 
notice. The Contract may be renewed subject to renegotiation of terms and 
conditions by the parties hereto. 

INDEPENDENT CONTRACTOR 

It is expressly agreed that the CLAIMS ADMINISTRATOR shall have the status of 
an Independent Contractor and shall not be deemed to be an officer, employee, or 
agent of the CITY. 

- WA’NERSHIP OF FILES 

It is agreed that the claim files maintained in the CLAIMS ADMINISTRATORS 
offices are the property of the CXTY and may be reviewed upon reasonable notice. 
Upon termination of this Contract, possession of the tiles will be transferred to the 
CITY which will pay the reasonable costs of any activity associated with the transfer 
including, but not limited to, the cost of photocopying in whole or in part any and all 
claims files are required for the CLAiMS ADMINISTRATOR to be in compliance 
with any law pertaining to the  maintenance of records bv a licensed ad-iusting firm. 
Tie CLAIMS ADMINISTRATOR is authorized to destroy any claim file without 
notice to the CITY after seven years following the date of file closure. 

hlUTUAL HOLD HARdlLESS AND 1NDEMNlt;ICATK~N 

Each party hereto agrees to indemnify, hold harmless and defend the other, its 
officers, agents, and emp!oyees from and against an] and all claims, demands, 
liability, costs ar?d expenses of whatever nature, including court costs and counsel 
fees arising out of injury, death, or loss to any person or persons, or loss of, or 
physical damage to, a n y  property resulting in  a n y  manner from t h e  sole negligence 
or willful acts of the responsible party, its agents, employees, licensees, or guests in 
the making or arising out of the performance of this agreement. 

In the event it is determined by settlement or litigation that there is ajoint liabi!ity 
and/or responsibility of the parties for the settlemer?t o r  judgment, the parties 
hereto agree that the responsibility for payment of such settlement or judgment 
shall he borne by the parties i n  proportion to the share of  faul t  at; determined by the 
court or jury  in case o f  a judgment. and by agreement, or arbitration in the event 



that agreement cannot be reached, in the case of ir settlement. The parties further 
agree hereunder that in those caes  described under this paragraph, each party shall 
bear its own costs and Gtorney fees. 

1X. INSURANCE 

The CLAIMS ADMINISTRATOR agrees to procure and maintain during the life 
of this contract and to provide evidence to the CITY that it carries General 
Liability, Non-Owned Automobile Liability, and Errors & 0missio.m insurance in 
an amount not less than $l,OOO,OOO, plus statutory Workers Compensation coverages. 

X LIMITATION OF LIABILITY 

It is agreed that the CLAIMS ADMINISTRATOR will provide services utilizing 
good faith efforts based upon its experience in claims management and consulting. 
The CLAIMS ADMINISTRATOR provides no warranty, express nor implied, that 
its services will resuIt in any specific outcome for any case nor any reduction in the 
frequency, severity, or cost of any liability claims(s) nor any incidents giving rise to 
claims, no matter how caused. 

XI. ARBITRATION 

The CITY and the CLAIMS ADMINISTRATOR agree to submit any claims arising 
under this Contract to binding arbitration pursuant to the current provisions of the 
California Code of Civil Procedure and any successor statutes. 

In the event of ariy claim between the parties hereto arising o u t  of the terms and 
conditions of this agreement, the prevailing party, whether by way of arbitration or 
by judicial litigation, shall be entitled to reasonable attorney’s fees and costs as 
determined either by the arbitrator or by a court of competent jurisdiction. 

XII. RESPONSIBILITY FOR CLAIMS ADh.IINISTRATION FEES 

It is agreed that the CITY is liable for payment for all services rendered in accord 
with this Contract. Should the self-insured retention, the deductible, or the annual 
aggregate applicable to a particular claim or policy year be exceeded, the CLAIMS 
ADMINISTRATOR’S billings remain the responsibility of the CITY, and the 
CLAIMS ADMINISTRATOR is expressly authorized to continue all claims 
management activities which i t  d e e m  t o  be appropriate until it receives from the 
CITY express written instructions to terminate a n y  involvement in the claim or 
grouping of claims. 
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XIII. TERMINATION 0 F SERVICES 

The responsibility of the CLAIMS ADMINISTRATOR to provide any services 
terminates on the date that this Contract is terminated, whether or not that date is 
the scheduled date provided herein or is earlier or later. Should this Contract be 
terminated for any reason and should the parties agree that the CLAIMS 
ADMINISTRATOR will continue to handle any aspect of any claims or grouping cf 
claims, charges for services so rendered will be bilied at the rates then in effect as 
established by the CLAIMS ADMINISTRATOR 

CITY OF LODI 

f Z I l i ~ 3  
Daie ' ' 

B .  & . L t & ? ! L n  
Authorized Signature 
Thomas A. Peterson 

City  Manager 

Approved as to form: 

Attest; 

City Clerk City Attorney 

INSURANCE CONSULTING ASSOCIATES. INC, 

Executive Vice qesident 
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